
































City of Newport / ODOT 
Agreement No. 33716 

UTILITIES 
33. State or its consultant shall follow State established statutes, policies and procedures when impacts 

occur to privately or publicly-owned utilities. Policy, procedures and forms are available through the 
State Utility Liaison or State's Liaison. State or its consultant shall provide copies of all signed utility 
notifications, agreements and Utility Certification to the State Utility & Railroad Liaison. Only those 
utility relocations, which are eligible for reimbursement under the FAPG, Title 23 CFR part 645 
subparts A and B, shall be included in the total Project costs; all other utility relocations shall be at 
the sole expense of Agency, or others. Agency may send a written request to State, at Project 
expense, to arrange for utility relocations/adjustments lying within Agency jurisdiction. This request 
must be submitted no later than twenty-one (21) weeks prior to bid let date. Agency shall not 
perform any utility work on state highway right of way without first receiving written authorization 
from State. 

GRADE CHANGE LIABILITY 

34. Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all acts 
necessary to complete construction of the Project which may alter or change the grade of existing 
county roads are being accomplished at the direct request of the County. 

35. Agency, if a City, hereby accepts responsibility for all claims for damages from grade changes. 
Approval of plans by State shall not subject State to liability under ORS 105.760 for change of grade. 

36. Agency, if a City, by execution of the Project Agreement, gives its consent as required by ORS 
373.030(2) to any and all changes of grade within the City limits, and gives its consent as required 
by ORS 373.050(1) to any and all closure of streets intersecting the highway, in connection with or 
arising out of the Project covered by the Project Agreement. 

MAINTENANCE RESPONSIBILITIES 
37. Agency shall, at its own expense, maintain operate, and provide power as needed upon Project 

completion at a minimum level that is consistent with normal depreciation and/or service demand 
and throughout the useful life of the Project. The useful life of the Project is defined in the Special 
Provisions. State may conduct periodic inspections during the life of the Project to verify that the 
Project is properly maintained and continues to serve the purpose for which federal funds were 
provided. Maintenance and power responsibilities shall survive any termination of the Project 
Agreement. In the event the Project will include or affect a state highway, this provision does not 
address maintenance of that state highway. 

CONTRIBUTION 
38. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now or 

hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency with respect to which 
the other Party may have liability, the notified Party must promptly notify the other Party in writing of 
the Third Party Claim and deliver to the other Party a copy of the claim, process, and all legal 
pleadings with respect to the Third Party Claim. Each Party is entitled to participate in the defense 
of a Third Party Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt 
by a Party of the notice and copies required in this paragraph and meaningful opportunity for the 
Party to participate in the investigation, defense and settlement of the Third Party Claim with counsel 
of its own choosing are conditions precedent to that Party's liability with respect to the Third Party 
Claim. 

39. With respect to a Third Party Claim for which State is jointly liable with Agency (or would be if joined 
in the Third Party Claim), State shall contribute to the amount of expenses (including attorneys' 
fees), judgments, fines and amounts paid in settlement actually and reasonably incurred and paid 
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or payable by Agency in such proportion as is appropriate to reflect the relative fault of State on the 
one hand and of Agency on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the other hand shall 
be determined by reference to, among other things, the Parties' relative intent, knowledge, access 
to information and opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts. State's contribution amount in any instance is capped to 
the same extent it would have been capped under Oregon law, including the Oregon Tort Claims 
Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding. 

40. With respect to a Third Party Claim for which Agency is jointly liable with State (or would be if joined 
in the Third Party Claim), Agency shall contribute to the amount of expenses (including attorneys' 
fees), judgments, fines and amounts paid in settlement actually and reasonably incurred and paid 
or payable by State in such proportion as is appropriate to reflect the relative fault of Agency on the 
one hand and of State on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Agency on the one hand and of State on the other hand shall 
be determined by reference to, among other things, the Parties' relative intent, knowledge, access 
to information and opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts. Agency's contribution amount in any instance is capped to 
the same extent it would have been capped under Oregon law, including the Oregon Tort Claims 
Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding. 

ALTERNATIVE DISPUTE RESOLUTION 
41. The Parties shall attempt in good faith to resolve any dispute arising out of this Project Agreement. 

In addition, the Parties may agree to utilize a jointly selected mediator or arbitrator (for non-binding 
arbitration) to resolve the dispute short of litigation. 

WORKERS' COMPENSATION COVERAGE 
42. All employers, including Agency, that employ subject workers who work under this Project 

Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required Workers' 
Compensation coverage unless such employers are exempt under ORS 656.126. Employers 
Liability Insurance with coverage limits of not less than five hundred thousand ($500,000) must be 
included. State and Agency shall ensure that each of its contractors complies with these 
requirements. 

LOBBYING RESTRICTIONS 
43. Agency certifies by signing the Agreement that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 

18 
STDPRO-2019 
Rev. 08-02-2019 



City of Newport / ODOT 
Agreement No. 33716 

a Member of Congress in connection with this federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

c. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subgrants, and contracts and 
subcontracts under grants, subgrants, loans, and cooperative agreements) which exceed 
one hundred thousand dollars ($100,000), and that all such subrecipients shall certify 
and disclose accordingly. 

d. This certification is a material representation offact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Title 31, USC Section 1352. 

e. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than ten thousand dollars ($10,000) and not more than one hundred thousand 
dollars ($100,000) for each such failure. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
VOLUNTARY EXCLUSION -- LOWER TIER COVERED TRANSACTIONS 

By signing this Agreement, Agency agrees to fulfill the responsibility imposed by 49 CFR 
29.510 regarding debarment, suspension, and other responsibility matters. For the 
purpose of this provision only, Agency is considered a participant in a covered 
transaction. Furthermore, by signing this Agreement, Agency is providing the 
certification for its principals required in appendix A to 49 CFR part 29. 
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